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Notice of Intended Action

Proposing rule making related to high quality jobs program wage threshold
and providing an opportunity for public comment

The Economic Development Authority hereby proposes to amend Chapter 174, “Wage, Benefit, and
Investment Requirements,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 15.106A.
State or Federal Law Implemented
This rule making implements, in whole or in part, 2022 Iowa Acts, Senate File 2325.
Purpose and Summary

2022 Iowa Acts, Senate File 2325, amends lowa Code section 15.335C relating to the High Quality
Jobs Program. The section states that a business with a project in an economically distressed area shall
be required to pay 100 percent of the qualifying wage threshold, while businesses with projects in most
other areas must pay 120 percent of the qualifying wage threshold. The legislation updates the criteria
by which counties are designated as economically distressed areas. The amended Iowa Code section
also allows the Authority Board to designate, at the request of a city or county, additional counties as
economically distressed if a business located in the county experiences a layoff or a closure that has a
significant impact on a community within the county.

These proposed amendments update Chapter 174 to reflect the changes made to lowa Code section
15.335C and remove information about requirements for repealed programs.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Authority for a waiver of the discretionary
provisions, if any, pursuant to 261—Chapter 199.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Authority no later than
4:30 p.m. on September 13, 2022. Comments should be directed to:

Lisa Connell

Iowa Economic Development Authority
1963 Bell Avenue, Suite 200

Des Moines, Iowa 50315

Phone: 515.348.6163

Email: lisa.connell@iowaeda.com


mailto:lisa.connell@iowaeda.com

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend subrule 174.2(4) as follows:

174.2(4) Effective date and applicability. The laborshed-based qualifying wage thresholds adepted
202 tewaAets; House Eile 2473 -are were effective beginning on July 1, 2012, and the authority will
apply the provisions of this rule to all quahfymg wage threshold calculations made or updated on or after
that date.

ITEM 2.  Amend rule 261—174.3(15) as follows:

261—174 3(15) Quallfylng wage threshold requlrements—prlor to July 1, 2009 2009-lowa—-Aets:

followmg sa-bru-les—regardmg quahfymg wage thresholds apply to awards made on or before June 30,
2009. This rule shall apply to the prior programs and funding sources until such time as the contracts for

these prior programs are closed by the department authority.

Can benefits value be
Tax Credit Program Wage Threshold Requirement | added to the hourly wage to
meet the wage threshold?

EZ 90% of average county wage No
or average regional wage,
whichever is lower

HQIC 130% of average county wage Yes

More benefits are available
if the wage rate is 160% or
higher



https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89




ITEM 3. Rescind subrule 174.5(1).

ITEM 4. Renumber subrule 174.5(2) as 174.5(1).
ITEM 5. Renumber subrule 174.5(4) as 174.5(2).
ITEM 6. Amend rule 261—174.6(15) as follows:

2014
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han h No oge threch o-HOJP nd-rene ad the
2014, the qualifying wage thresholds described in this rule shall be in effect.

174.6(1) Enterprise zone (EZ) program. The qualifying wage threshold requirement applicable to
the EZ program is 90 percent of the laborshed wage. The wage threshold described in this subrule
continues to apply to agreements entered into before July 1, 2014. However, no new agreements may be
entered into on or after July 1, 2014.

174.6(2) High quality jobs program (HQJP). The qualifying wage threshold requirement applicable
to HQJP is 120 percent of the laborshed wage unless subrule 174.6(3) or 174.6(4) applies to a project.

174.6(3) HQJP projects in distressed areas.

a. Notwithstanding subrule 174.6(2), the qualifying wage threshold requirement applicable to an
HQJP project may be lowered to 100 percent of the laborshed wage if the eligible business is located in
an economically distressed area.

b.  For purposes of this subrule, “economically distressed area” means a county that ranks-ameng

1 As of July 1,

five-yearperiod- meets at least three of the following criteria:

(1) The county ranks among the 33 Towa counties with the highest average monthly unemployment
rates for the most recent 12-month period based on the applicable local area unemployment statistics
produced by the United States Department of Labor, Bureau of Labor Statistics.

(2) The county ranks among the 33 Jowa counties with the highest average annualized
unemployment rates for the most recent five-year period based on the applicable local area
unemployment statistics produced by the United States Department of Labor, Bureau of Labor Statistics.

(3) The county ranks among the 33 Iowa counties with the lowest annual average weekly wages
based on the most recent quarterly census of employment and wages published by the United States
Department of Labor, Bureau of Labor Statistics.

(4) The county ranks among the 33 Iowa counties with the highest family poverty rates based on
the most recent American Community Survey five-year estimate released by the United States Census
Bureau.

(5) The county ranks among the 33 Iowa counties with the highest percentage population loss.
Percentage population loss shall be calculated by comparing the most recent population estimate
produced by the United States Census Bureau to the most recent decennial census released by the
United States Census Bureau, except for a calendar year in which the decennial census data is released,
in which case the percentage population loss shall be calculated by comparing the population in the
decennial census released that calendar year to the population in decennial census released ten years
prior.

(6) The county ranks among the 33 Iowa counties with the highest percentage of persons 65 years
of age or older based on the most recent American Community Survey five-year estimate released by
the United States Census Bureau.

¢.  The authority may designate a county that does not meet at least three of the criteria in paragraph
174.6(3) “b” as an economically distressed area if a business located in the county experiences a layoff
or a closure that has a significant impact on a community within the county.

(1) Factors the authority will consider in determining whether a layoff or closure has a significant
impact on a community within the county include, but are not limited to, total number of employees
impacted, percentage of the applicable laborshed impacted, number of employees impacted as a
percentage of population, current unemployment rate, and unemployment rate including the employees
affected by a layoff or closure.

(2) A city or county shall request designation of a county as an economically distressed area
pursuant to this paragraph in writing. Such requests are subject to approval by the board. Requests
may be made simultaneously with a project application that would qualify for a lower qualifying wage
threshold requirement pursuant to this subrule if the request is approved.

ed.  The authority will update the list of economically distressed areas, including those designated
pursuant to paragraph 174.6(3) “c,” according to the same schedule as the qualifying wage thresholds
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are updated pursuant to subrule 174.2(1) and will apply the provisions of subrule 174.2(2) to the list of
economically distressed areas in the same manner.
174.6(4) and 174.6(5) No change.

ITEM 7.  Amend rule 261—174.8(15) as follows:
261—174.8(15) Benefit requirements—prior to July 1, 2009. This rule regarding benefit requirements

applies to awards made on or before June 30, 2009. This rule shall apply to the prior programs and
funding sources until such time as the contracts for these prior programs are closed by the department.

Program Benefit Requirement Deductible Is a monetary equivalent | Benefits Counted Toward Monetary
& q Requirements to benefits allowed? Equivalent
EZ 80% medical and $750 maximum for Yes -Medical coverage (family portion)
dental coverage, single coverage/ -Dental coverage (family portion)
single coverage only | $1500 maximum for -Pension/401(k) (company’s average
OR the monetary family coverage contribution)
equivalent -Profit-sharing plan
-Life insurance
-Short-/long-term disability insurance
-Vision insurance
-Child care
HQIC No benefit $750 maximum for No Not applicable
requirement single coverage/
(If, however, the $1500 maximum for | (Providing 80% medical
company does not family coverage and dental coverage for a
provide 80% medical single employee is one of
and dental coverage eight qualifying criteria
for a single employee, the company may use to
the award will be qualify for the program.
reduced by 10%.) Monetary equivalent
of other benefits is not
considered.)
CER ” lical and - Yes - - -
. . overage £ Y portie )
S single-co crage . E sa_l;s erage-tfamily por ion)
51110f153 oo OR ) Pension .E H{eompany 3
. family-coverage ORFIDUHO )
dental-for family Pr ?i. sharing plan
€ . e
oRetary-eq y E.E. OREACH-GHSRORHTY 1S e
.
-Other-documented-benefits-offered
VAAPEAP | N Licabl N licabl ~ licabl N licabl
ITEM 8. Amend rule 261—174.9(15) as follows:

261—174.9(15) Sufficient benefits requirement—on or after July 1, 2009.

17491 Reguirement- To be eligible to receive state financial assistance, project completion
assistance, or tax incentives, applicants shall offer sufficient benefits to each FTE permanent position.

The term-“sufficient benef > is defined-in-rule 26 2(15)The board-may-censideralternative

requirement shall be periodically approved by the board to reflect the most current benefits package
typically offered by employers.
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Option—t Option—2 Option3
80%-Single-Coverage 50% Family Coverage Menetary Equivalent
plan;-single-coverage: plan;family-coverage: ofOptiontorOption2in | &  Medical-coverage
supplemental-employee | o Dental coverage
$750-maximum-deductible $1.500-maximum-deductible | benefits: o Visioninsuranee
o Lifei
e Pension
o PV )
average
contribution)
L Shel:tﬂqeﬂg—teﬂ:ﬂ
. d;ilse.'bﬂiB Hnsuranee
L d cher—neﬂwage
eompensation
ITEM 9.  Amend 261—Chapter 174, implementation sentence, as follows:
These rules are intended to implement lowa Code chapters 15 and 15E and20HJtewaCeode

Supplement-chapter 15G;-subehapter{.
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